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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 24-26 and 30 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Zimmer et al. (U.S. Patent No. 5,417,147; hereinafter "Zimmer"). The reference 
discloses a tank having a bottom and sides, an inlet and outlet, and an effluent 
distribution system comprising channels 36b integrally formed in the bottom of the tank, 
and channels 36a extending along the side walls of the tank (see col. 2, lines 53-59), 
wherein the bottom channel 36b is open to the inside of the tank, spans opposing ends 
of the tank, and has an additional intersecting channel (see Fig. 2); and this is all that is 
required by claims 24 and 30. This reference also shows an inlet pipe 46 extending 
from an interior to the exterior of the tank (see Fig. 1 ), and further teaches that the tank 
can be made from a synthetic material (col. 2, line 43); and this is all that is additionally 
required by claims 25 and 26. Applicant should note that the tank of Zimmer is 
inherently capable of being employed in a septic system, and this capability is all that is 
required by apparatus claims 24-26 and 30. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 24-26, 29 and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Zimmer in view of Berg et al. (U.S. Patent No. 6,280,614; hereinafter 
"Berg"). Should it be held that channels 36a of the Zimmer device are not located "in" 
the sides of the tank, then this primary reference discloses the claimed invention with 
the exception of these side channels. Berg shows a liquid holding tank having channels 
located in both its bottom and sides; and it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to provide additional channels in the 
sides of the tank of Zimmer, as taught by Berg, in order to assist in the drainage of liquid 
to the bottom of this tank. 

Claims 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zimmer in view of Townsend (U.S. Patent No. 3,738,527). The primary reference 
discloses the claimed invention with the exception of the recited sheet. Townsend 
teaches lining a liquid storage tank with a protective sheet. It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to provide the liquid 
storage tank of Zimmer with a similar sheet-like liner, in order to protect the inner 
surface of this primary reference tank. Upon such modification, it would be necessary 
to provide perforations for the sheet at the bottom of the tank, as required by claim 28, 
in order to permit drainage of liquid into the troughs located at the bottom of this tank; 
and therefore, one skilled in the art would have been motivated to make this additional 
modification. 

Claims 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zimmer and Berg as applied above, further in view of Townsend. The modified 
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primary reference discloses the claimed invention with the exception of the recited 
sheet. Townsend teaches lining a liquid storage tank with a protective sheet; and it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide the liquid storage tank of the modified primary reference with a similar 
sheet-like liner, in order to protect the inner surface of this modified primary reference 
tank. Upon such modification, it would be necessary to provide perforations for the 
sheet at the bottom of the tank, as required by claim 28, in order to permit drainage of 
liquid into the troughs located at the bottom of this tank; and therefore, one skilled in the 
art would have been motivated to make this additional modification. 

Applicant's arguments filed June 27, 2006 have been noted and carefully 
considered but are not deemed to be persuasive of patentability. Applicant argues that 
Zimmer shows a tank for water carbonation, and not a septic system tank . It is pointed 
out, however, that the intended use of a device (i.e. in a septic system) is not a 
structural limitation, and hence cannot be relied upon to patentably distinguish 
apparatus claims. It is well settled that a recitation with respect to the manner in which 
a claimed apparatus is intended to be employed does not differentiate the claimed 
apparatus from a prior art apparatus satisfying the claimed structural limitations. Ex 
parte Masham, 2 USPQ2d 1647 (1987). 

Applicant also argues that there in no motivation for combining the teachings of 
Zimmer and Berg. Again, this argument has been noted and carefully considered, but is 
not deemed to be persuasive of patentability. It is pointed out that one of ordinary skill 
in the liquid handling art, upon viewing the teachings of both Zimmer and Berg, would 
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have been motivated to provide additional channels in the sides of the tank of Zimmer, 
as proposed above, in order to assist in the drainage of liquid to the bottom of the tank 
in this thus modified primary reference. Such modification is deemed to be especially 
obvious since Zimmer clearly discloses the importance of proper drainage of liquid to 
the bottom of the tank (see col. 2, lines 57-59). 

Applicant also questions the combination of Zimmer and Townsend, arguing that 
Townsend does not teach a tank having troughs, much less, intersecting troughs. Once 
again, this argument has been noted and carefully considered, but is not deemed to be 
persuasive of patentability. It is pointed out that Townsend is relied upon only for the 
teaching of lining a liquid storage tank with a protective sheet, not for a teaching of 
intersecting channels; the concept of a tank with intersecting channels is clearly 
provided by Zimmer. Since the liner of Townsend would clearly be useful in the 
carbonation tank of Zimmer, i.e. to protect the inner surface of this primary reference 
tank from corrosion from the carbonated liquid contained therein, it would have been 
obvious to one of ordinary skill in the liquid handling art to modify the tank of Zimmer in 
the manner suggested by Townsend, as proposed above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to I. Cintins whose telephone number is 571-272-1 155. 
The examiner can normally be reached on Monday through Friday from 8:30 AM to 5:00 
PM. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Duane Smith, can be reached at 571-272-1166. 

The centralized facsimile number for the USPTO is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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